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ISNEUTRALITY AN APPROPRIATE INSTRUMENT
FOR DOMESTIC SECURITY?
A EUROPEAN PERSPECTIVE

Christian LANZ

Abstract: Can the Law of Neutrality, as still practised by various countries in
Europe today, still prevent or protect from a war or a conflict? How compatible, if
at all, is neutrality with affiliation to supranational organisations, e.g. the UN or the
European Union and other international security organisations and agreements, and
finally, can it contribute to domestic security? Even if the TV station Al-Jazeera
broadcasted excerpts of a videotape of Osama Bin Laden addressing the American
people by quoting: (...) “Let him (President Bush) tell us why we did not strike
Sweden, for example.” (...) we have to look at features, relevance and history of
neutrality and at today’s actual security situation. The analysis of the European se-
curity situation reveals a manifold range of threats and risks, which has developed
particularly through the creeping dissolution of the monopoly of national power,
e.g. unresolved conflicts in the South-Eastern flank of Europe, the phenomenon of
organised crime trying to integrate itself into the economic operation, the constantly
growing willingness of terrorists to commit suicide attacks, the spread of WMD,
etc. It can be noted that the danger of conventional military threats has clearly di-
minished. It is, however, evident that the new conflict potential and its forms are
characterised by ethical, religious and also economically motivated actors (usually
non-governmental) and that they considerably affect the safety environment of
Europe. So a question must be asked, to what extent neutrality is still of use in such
an environment.
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The term “neutrality” is defined by the international community as non-participation
in armed conflicts between other states. A distinction must be made, however, be-
tween the Law of Neutrality and the policy of neutrality.
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The Law of Neutrality is that area of International Law containing those provisions
which neutral states have to observe in times of international armed conflict and to
which the parties of the conflict must adhere in the same context. For the most part,
these concern the right of the neutral states to be left undisturbed during such con-
flicts and their obligations of impartiality and non-participation. In practice, such ob-
ligations do not interfere greatly with the freedom of action of neutral states. The
sources of the international Law of Neutrality are customary International Law on one
hand and the 1907 neutrality agreements of The Hague on the other.

The policy of neutrality concerns all measures that a neutral state decides to adopt of
its own free will, above and beyond its legal obligations, so as to ensure the credibil-
ity and effectiveness of its neutrality. Neutrality policy is flexible enough to adapt to
each case, taking into account the foreign and security policy situation of the day.*

Can the Law of Neutrality—as still practised by various countries in Europe today,
among others Switzerland, Finland, Austria and Sweden—still prevent or protect
from a war or a conflict? How compatible, if at all, is neutrality with affiliation to su-
pranational organisations, e.g. the UN or the European Union and other international
security organisations and agreements?

The increasing interdependence of trade, economics, and, above all, information
(globalisation) present a further challenge for neutrality as the existence of a society
or even a state can increasingly be threatened by more than foreign armed forces
alone. Europe, in particular, currently faces no direct military threat any more. Of
course the question arises here too, what or whether neutrality can contribute to do-
mestic security. Therefore, the neutrality question will have to be judged with par-
ticular regard to the risks and dangers facing Europe. These are the central questions
to be discussed in this article.

Features and Relevance of Neutrality

The right of neutrality contains those regulations of International Law that must be
considered by states in the event of international armed conflict. The general regula-
tions of the Law of Neutrality were contractually codified (land and naval warfare) in
1907 at the Hague Peace Conference. Until today, there have been no further written
additions to this Law of Neutrality; it has only been augmented and extended by un-
written International Law. The Law of Neutrality is only applicable to inter-govern-
mental conflicts, not however to internal conflicts or civil wars. The neutrality right is
also not applicable if the United Nations takes action to preserve international peace
and security, for example when a state has violated the Charter of the United Nations.
So the right of neutrality can principally not be applied to coercive measures of the
UN due to the fact that according to The Hague Conventions 2 a conflict between the
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UN and a lawbreaker does not constitute a military conflict between states. Conse-
quently, one could also say that with the Charter of the United Nations neutrality no
longer exists since the Charter foresees no neutrality at all, as war is principally pro-
hibited and peace is regarded as the normal condition.

A short review of history must be made to better comprehend the nature of neutrality.
The international policies of the years 1648 to 1900 can be also designated as the
“Westphalia order,” since certain aspects of that policy were upheld more or less
continuously. Three of these components are thereby of special importance:

1. The neighbourhood of sovereign and independent national states;

2. The acceptance of war as instrument for regulating conflicts, thus no general
prohibition of war;

3. Tolerance of non-involvement in wars.

These components are no longer compatible with today’s order since after the two
totalitarian World Wars a complete reorientation of the international order developed.
From there on, wars were no longer accepted as legal means for resolving a conflict,
with the exception of the coercive measures already mentioned in the context of the
United Nations and the more or less clearly defined right of self-defence. So, we can
conclude that neutrality in the classical sense had already lost its legal basis after
1945.% For the first time, the conditions between the European states were no longer
determined by war, but through cooperation and collaboration.

Apart from the obligations of neutral states, it remains to be mentioned that the neu-
tral states still have rights.* If it is embroiled in a war, the neutral state is allowed to
join alliances or make use of foreign military support. Neutrality obligations become
obsolete, if neutrality fails to fulfil its function. Here, however, the question arises,
for how long war preparations (today: threats of terror?) of a foreign power, for ex-
ample, must be tolerated, even when these are also directed against a neutral state
without affecting its territorial sovereignty. Which preparations or cooperation ar-
rangements can be made by the neutral state in times of peace without compromising
state’s neutral status?

Since the end of the Cold War, there have been interventions not only in international
conflicts, but also in cases of humanitarian disasters or severe violations of human
rights, such as these in former Yugoslavia, Somalia, Kosovo, etc. This results in the
fact that even states no longer enjoy unlimited sovereignty and that they can very well
forfeit their sovereignty if they are universally seen to violate International Law. This
universal view of right and injustice, however, is of greatest importance for the suc-
cess of such an intervention. The partly independently conducted pre-emptive
strikes ° of the United States of America (USA), particularly in the case of the Iraq
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intervention in the aftermath of 9-11, demonstrated an even greater restriction in the
sovereignty of a state. A universal consensus that Irag had committed a breach of law
did not exist as many states like France, Germany, China and Russia among others
did not support the view of the United States. States involved in the intervention and
in the subsequent pacification of Irag, such as Spain and Italy, have already painfully
had to find out what it means to have participated in an action that was not legitimised
by International Law or was only legitimised later (abduction of citizens and assassi-
nations some of which were even carried out in the home country). States not partici-
pating in this war, i.e. those European countries that remained neutral, so far have
been spared attacks and encroachments (see also next section on this). At the present
time, we may thus say that a certain degree of restraint or in other words taking a
clearly neutral stance during a military dispute can certainly produce some security.®

However, the question must be posed, to what degree a state can remain neutral in the
face of today’s security policy integration.

Tolerance towards neutral states has, however, clearly diminished with the creeping
dissolution of proper national states in Europe. Besides the UN and NATO, the
European Union has also constantly developed further with regard to its Common Se-
curity Policy. Hardly any other region of the world knows such a high degree of inte-
gration and organisation between states. This is not only the case in the field of secu-
rity but also in the economic sector with the European Union, European Fair Trade
Association (EFTA), Organisation for Economic Cooperation and Development
(OECD), etc.” A central goal of the European Security and Defence Policy (ESDP) is
to strengthen the Union’s ability to act as an entity at the international level by estab-
lishing civilian and military capacities for conflict prevention and crisis management.
The ESDP forms a part of the Common Foreign and Security Policy of the European
Union and functions according to the principle of inter-governmental cooperation.
With the 2004 Headline Goals passed by the European Council in July 2010, the
creation of such crisis management capacities enters a new phase. Already by 2007,
an intervention capability is to be established with 13 planned rapidly deployable
units.® The operational readiness of the ESDP has already been demonstrated with the
conduct of several civilian and military operations. The first began on 1 January
2003, when the European Union Police Mission of 500 officers took over in Bosnia-
Herzegovina from the UN’s International Police Task Force. The mission, which will
remain for a period of three years, is training local police officers and establishing
sustainable policing arrangements in line with European standards and practice. The
second operation followed later in 2003, when a small NATO force in Macedonia
was replaced first by an EU military force, and subsequently by a 200-strong EU po-
lice mission, which is still in place. The largest of the three started in December 2004,
when an EU military force (EUFOR) took over from the previous NATO-led Security
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Force (SFOR) in Bosnhia-Herzegovina. SFOR has been in place since the end of hos-
tilities in 1995. EUFOR has a total of 8,000 troops.®

These developments show the increasing integration of the European states and their
assumption of responsibility in all areas of crisis and conflict management. The ho-
listic approach of transferring sovereignty and independence to a supranational or-
ganisation that is better able to act seems to have found acceptance. Respective non-
involvement (neutrality) indirectly weakens these efforts and will probably meet with
little understanding.

Security Policy Challenges

When examining the practicality of security policy, the definition of political goals
must be kept in mind and those threats considered that challenge them. The aims and
goals of the European states are, both nationally and in the context of the suprana-
tional community, fairly congruent due to quite balanced cultural, political and social
homogeneity. Their integration is also becoming more and more intricate through in-
dustrialisation, urbanisation and growing international trade.'® As example the author
refers to the goals of the Union enumerated in the preamble of the European Consti-
tution:

The Union’s aim is to promote peace, its values and the well-being of its peoples.

The Union shall offer its citizens an area of freedom, security and justice without
internal frontiers, and an internal market where competition is free and undistorted.

The Union shall work for the sustainable development of Europe based on balanced
economic growth and price stability, a highly competitive social market economy,
aiming at full employment and social progress, and a high level of protection and
improvement of the quality of the environment. It shall promote scientific and tech-
nological advance.

()"

The analysis of the European security situation reveals a manifold range of threats
and risks, which has developed particularly through the creeping dissolution of the
monopoly of national power and simultaneous privatisation:

e Yet unresolved conflicts, the instability and the failure to establish a new na-
tional order in the south-eastern flank of Europe, in particular in Kosovo.
Long-term solutions of the economic, social and socio-political problems in the
former Yugoslav area are not apparent yet. The zones, in which military and
political instability is latently present, already are or will probably increasingly
become opportune retreat areas for clusters of organised crime, war criminals
as well as radical Islamic fundamentalists.
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The phenomenon of organised crime, which develops best against a back-
ground of reduced national power, economic deterioration (unemployment),
poor social climate (isolation of refugees and displaced persons) and also a
lack of perspective among young people.’? Here, organised crime tries to inte-
grate itself into the economic operation of the states through money laundering,
corruption and the purchase of company stocks, entire enterprises and real es-
tate. But even the states themselves and their powers are affected as police and
jurisdiction may also constitute infiltration targets. According to recent find-
ings, we can also assume that terrorist networks collaborate closely with or-
ganised crime syndicates. The past distinction between ideologically motivated
terrorists and organisations of organised crime driven by financial greed seems
to be fading more and more. The merging of financial greed and terrorist ide-
ology could breed a new dimension of danger to democratic states and systems
of collective security and collective defence.™

The spread of weapons of mass destruction is very likely to continue despite all
international efforts. Recent examples are North Korea’s declaration to possess
nuclear weapons, as well as the unveiling of the proliferation network of the
Pakistani nuclear scientist Abdul Qadeer Khan. According to official data,
Khan, for example, transmitted nuclear modules to Iran.** Apart from various
nuclear programmes, chemical and biological weapons are also still being de-
veloped. The spectre of having no national control over these weapons will
therefore probably continue to haunt us.

The threat of terrorism, as primarily practised by Islamic fundamentalists, has
sharply increased over the last years. The USA and/or their citizens all over the
world, but also other states that are connected with the USA are most threat-
ened. Various factors are responsible that the terrorist threat has reached to a
hitherto unknown dimension: the constantly growing willingness of terrorists to
commit suicide attacks, the readiness to cause even a great number of casual-
ties (Madrid, Beslan, Iraq, etc.), the absolute refusal to distinguish between
guilty and innocent people and the innovative use of civilian technologies (e.g.
car bombs).

Apart from political, economic and social changes, technological develop-
ments may increasingly add to the range of threats. Today, the relevant tech-
nological results of research and development come mainly from the private
sector and can, therefore, also be all the more easily obtained by non-govern-
mental players. Developments in nano-technology, genetics and biotechnology
could cause great changes with implications also for future warfare and conflict
management.
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e lllegal migration: continuous instability causes a constantly growing flow of
emigrants to Europe. Most of them are economic migrants who have no pros-
pect of obtaining a refugee status and thus generate social risks, imbalance on
the job market, wage pressure and promote xenophobia among the inhabitants
of the host countries.

In summary, it can be noted that the danger of conventional military threats has
clearly diminished. It is, however, evident from the enumeration above that the new
conflict potential and its forms are characterised by ethical, religious and also eco-
nomically motivated actors (usually non-governmental) and that they considerably af-
fect the safety environment of Europe. So the question must be asked, to what extent
neutrality is still of use in such an environment.

Conclusion and Evaluation

The trends make clear that terms such as internal and foreign security used so far are
noticeably merging. The borders are blurring between domestic security (internal se-
curity) and foreign threats on the one hand and between respective defence, precau-
tionary measures and competencies on the other. Europe has become a technologi-
cally highly advanced, specialised, globally networked and service-oriented society
with a highly specialised industry. Already for quite a long time, the borders of the
national state no longer correspond to network boundaries or to security areas. Even
large distances offer no protection any more. The effects of violent conflicts are rap-
idly noticeable world-wide. Because of continuous domestic conflicts, this can ex-
press itself, for example, in streams of refugees, who rapidly set off crises in
neighbouring countries.

If we intend to fight these new risks and dangers as well as their often forgotten
causes, it becomes evident that here too, many new areas of cooperation will be nec-
essary. The following areas will primarily have to be dealt with to enhance security:

e National and international interoperability (standardisation);

e Information exchange and common use of information (“from information
sharing to information awareness™) of the security services (intelligence) and
the emergency organisations (first responders);

e Increased and coordinated approach against organised crime syndicates and
possibly also operations against small crime by reinforcing police forces and
paramilitary forces, e.g. Gendarmerie;

e  Protection of critical infrastructures (integration of civilian authorities and their
responsibilities) and the population;
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e  Crisis management, particularly with regard to conflict prevention (cultural
dialogue, economic cooperation and integration, privatisation, fight against
corruption, etc.);

e Improvement of information (IT) security;

e Increase of the quality of sensor technology, monitoring and identification, par-
ticularly with regard to biometrics;

e  Last but not least: calming down and reassuring the population. We should in-
form the public that terrorists are best defeated when people aren’t afraid of
them.”

During the latest international stabilisation operations it has also become evident, that
apart from their classical combat missions, the armed forces will also have to in-
creasingly carry out protective and preventive tasks. The result will thus be an in-
creased mixture of military and police tasks. But this is a grey area, as basic legal
conditions are still missing or inadequate. The sharp separation between military, po-
litical, economic and social resources for resolving conflicts has become increasingly
difficult, since all means are inter-dependent in various ways during the different
phases of conflict management. Only a continuous, trans-national, inter and intrade-
partmental dialogue (up to networking) and the resulting joint analysis will guarantee
purposeful action in the future, economic use of resources and means as well as ef-
fective security provisions.'®

The concept of integrated (networked) conduct of operations, not only in the military
field will probably play a substantial role — whereby the armed forces could well play
the role of a pioneer. Attention must be paid to the fact that the extended areas of in-
terest can be agreed upon as a stable field of cooperation. In this respect neutrality is
no longer a practicable instrument for achieving these goals, because:

Whoever is or wishes to remain neutral in the face of today’s security pol-
icy challenges and global integration has already taken sides.
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